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Court convened for a Regular Meeting at the Courthouse, Henderson, KY, on Tuesday,
June 23, 2020 at 9:30 a.m., County Judge/Executive Brad Schneider presiding. Due to
the State of Emergency from COVID-19, per the KY Attorney General Opinion 20-05
public attendance was not permitted. This meeting was broadcast live on Facebook on
the Henderson County Government page

Call To Order

County Judge/Executive Brad Schneider called the meeting to order.

Invocation

The invocation was given by Magistrate Butch Puttman

Pledge Of Allegiance

Judge/Executive Brad Schneider led the Pledge of Allegiance.

Roll Call
Magistrate Berry Present (by video)
Magistrate McCollom Present (by video)
Magistrate Moran Present (by video)
Magistrate Puttman Present (by video)
Magistrate Southard Present (by video)

Minutes June 9, 2020 Fiscal Court Meeting

Magistrate McCollom made a motion to approve the June 9, 2020 fiscal court minutes as
submitted. Magistrate Puttman seconded the motion. A voice vote was held. All present voted in
favor and the motion carried.

Henderson Economic Development - Missy Vanderpool — Whitney Risley

Missy Vanderpool gave an overview of Henderson Economic Development and updated
statistics of Henderson County economics since last year. Whitney Risley gave a synopsis of
existing industries in Henderson County and how they have adjusted to deal with the Covid-10
crisis. They have had and continue to have a number of requests for information on industrial
sites available in Henderson. They are working with a virtual site selector since many industries
will be using this more post Covid-19. Work continues to prepare the RT-425 Bypass site.

Resolution — GRADD Professional Services Contract

This is a professional services contract with GRADD for the administration of the CDBG Grant
for WARM 19-001. County Attorney Steve Gold stated that the contract has been approved as to
form and legality.

Ron Cooper Co, E1707485KV
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Henderson Fiscal Court
Resolution Number 20-23

RESOLUTION APPROVING
CONTRACT FOR PROFESSIONAL SERVICES
WITH THE GREEN RIVER AREA DEVELOPMENT DISTRICT
FOR CDBG #19-001

WHEREAS, the Community Development Block Grant Recovery Program requires
that a community receiving CDBG-R funds sign a Contract for Professional Services; and

WHEREAS, the Contract for Professional Services must outline the process by
which a CDBG project is administered; and

WHEREAS, the Commonwealth of Kentucky, Department for Local Government,

has awarded a Community Development Block Grant to the Henderson County Fiscal
Court; and

WHEREAS, the Green River Area Development District has been chosen to
administer the Henderson County Fiscal Court CDBG project.

NOW, THEREFORE, BE IT RESOLVED by the Henderson County Fiscal Court
that the attached Contract for Professional Services between the Henderson County
Fiscal Court and the Green River Area Development District is hereby adopted and the
Henderson County Judge/Executive is hereby authorized to execute same on behalf of
the county.

On reading of the foregoing Resolution, it was moved by Magistrate McCollom,
seconded by Magistrate Southard, that the above Resolution be adopted.

WHEREUPON, the vote was called. Upon rolt call the vote stood:

Magistrate Southard: AYE Magistrate Moran: AYE
Magistrate Puttman: AYE Magistrate Berry: AYE
Magistrate McCollom: AYE

APPROVED by the Henderson Fiscal Court at its regular meeting on June 23, 2020,

= 4L A

Kurt Wiesen Brad Schngider
Fiscal Court Clerk County Judge-Executive

CONTRACT FOR PROFESSIONAL SERVICES
Community Development Block Grant Program

Women's Addiction Recovery Manor Project # 19-001
PART 1 — AGREEMENT

This Contract for Professional Services is by and between HENDERSON COUNTY, State of
Kentucky (hereinafter called the “County”), acting herein by Brad Schneider, Judge/Executive,
hereunto duly authorized, and the GREEN RIVER AREA DEVELOPMENT DISTRICT, a
corporation organized under the laws of the State of Kentucky (hereinafter called the
“Consuitant”), acting herein by Joanna Shake, Executive Director, hereunto duly authorized:

WITNESSETH THAT:

WHEREAS, the County has entered into an agreement with the State of Kentucky for the
implementation of a Community Development Block Grant (CDBG) program pursuant to Title | of
the Housing and Community Development Act of 1974; and

WHEREAS, the County desires to engage the Consultant to render certain technical assistance
services in connection with its Community Development program;

NOW, THEREFORE, the parties do mutually agree as foliows:

1. Employment of Consultant

The County hereby agrees to engage the Consultant, and the Consultant hereby agrees to
perform the following Scope of Services:

2. Scops of Services

The Consultant shall, in a satisfactory and proper manner, perform the following services:

A. Prepare Enviranmental Review Record for All Activities. Responsibilities include making
a recommendation to the local governing body as to a finding of the leve! of impact,
preparation of all required public notices, preparation for Request for Release of Funds,
and acquiring adequate documentation. For activities, which are not exempt from
Environmental Assessments, an Environmental Assessment will be prepared. For
aclivities, which are exempt and/or categorically excluded from Environmental
Assessments, prepare a written Finding of Exemption, which should identify the project or
Activity, and under which of the categories of exemption it falls. Also inciude
documentation of compliance with requirements of historic preservation, floodplains and
wetlands, and other applicable authorities.

8. Coordinate with the County the Request for Payments to ensure consistency with the
State Account procedures established for the KCDBG program.

C. Ensure that the County has an acceptable financial management system as it pertains to
finances of the KCDBG program. An acceptable system includes, but is not limited to,
cash receipts and disbursement journai and accompanying ledgers, the cash control
register, and should conform to generally accepted principles of municipal accounting.

D. Establish project files in local government office. These must demonstrate compliance
with all applicable Federal, State and local regulations. Monitor project files throughout
the programs to ensurae they are complete and that all necessary documentation is being
retained in the County’s files.
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E. Ifapplicable to the program, assist grant recipients in complying with regulations qoverning
land acquisition (real property, easements, rights of way, donation of property_ etc.).

land acquisition (real property, easements, rights of way, donation of property, etc.).

F. Prepare all bid documents and supervise the bidding process consistent with State and
Federal Regulations.

G. Secure the applicable wage decision from the State and include it in bid specifications.
H. Prepare construction contracts which comply with Federal requlations.

l.  Obtain determination of contractor and subcontractor eligibility from the State.

J. Check weekly payrolls to ensure compliance with wage decisions. Conduct onsite
interviews and compare the results with appropriate payrolls.

K. Monitor construction to ensure compliance with Equal Opportunity and Labor Standard

rovisions.

L. Make progress inspections and cerlify partial payment requests.
M. Make a final inspection and issuse a final certificate of payment.

N. Prepare closeout documents to include Program Completion Report, Final Wage

Compliance Report and Certificate of Completion.

Services in each of the above work areas shall be performed under and at the direction of the
Judge/Exacutive of the County or his designated representative.

3. Time of Performance

The services of the Consuitant commenced on July 1, 2019 and shall be provided on a per-day
basis as requested by the Judge/Executive or his designated representative. Such services shall
be continued in such sequence as to assure their relevance to the purposes of this Contract. In
any event, all of the services required and performed hereunder shall be completed no later than
December 31, 2020.

4. Access to Information

It is agreed that all information, data, reports, records and maps are exisling, available and
necessary for the carrying out of the work outlined above, shall be furnished to the Consultant by
the County and its agencies. No charge will be made to the Consultant for such information, and
the County and its agencies will cooperate with the Consultant in avery way possible to facilitate
the performance of the work described in this Contract.

5. Compensation and method of Payment

The maximum amount of compensation and reimbursement to be paid hereunder shall be Ten
Thousand Dollars ($10,000) for all services required.

$10.000 - General Proaram Administration
6. Ownership Documents
All documents, including original drawings, estimates, specifications, field notes and data are the

property of the County. Consultant may retain reproducible copies of drawings and other
documents.

7. Professional Liability

Consuitant shall be responsible for the use of reasonabie skill and care befitting the profession in
the preparation of particular drawings, plans, specifications, studies and reports and in the
designation of particular materials for the project covered by this Contract.

8. Indemnification

The Consultant shall comply with the requirements of all applicable laws, rules and regulations in
connection with the services of Consultant and shall exonerate, indemnify and hoid harmless the
County, its officers, agents and all employees from and against them and local taxes or
contributions imposed or required under the Social Security, Workers' Compensation, and Income
Tax laws. Further, Consuitant shall exonerate, indemnify and hold harmless the County with
respect to any damages, expenses or claims arising from or in connection with any of the work
performed under this Contract by Consultant. This shall not be construed as a limitation of the
Consultant's liability under the Contract or as otherwise proved by law.

9. Terms and Conditions
This Contract is subject to the provisions titied, “Part Il - Terms and Conditions,” attached hereto
and incorporated by reference herein.

10. Address of Notices and Communications

Joanna Shake Brad Schneider
Executive Director Judge/Executive
Green River Area Development District Henderson County Fiscal Court
300 GRADD Way 20 North Main Street
Owensboro, KY 42301 Henderson, KY 42420

11. Captions

Each paragraph of this Contract has been supplied with a caption to serve only as guide to the
contents. The caption does not control the meaning of any paragraph or in any way determine
its interpretation or application.

HENDERSON COUNTY FISCAL COURT GREEN RIVER AREA
DEVELOPMENT DISTRICT

Brad Schneider ! Joanna Shake
Judge/Executive Exacutive Director

1
/

€ 4T I

Dale Date

Ron Cooper Co. E1707485KV
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CONTRACT FOR PROFESSIONAL SERVICES

PART Il - TERMS AND CONDITIONS
1. Termination of Contract for Cause
If through any cause, the Consultant shall fail to fulfill in timely and proper manner his
obligations under this Contract, or if the Consultant shall violate any of the covenant,
agreements or stipulations of this Contract, the County shalt thereupon have the right to
terminate this contract by giving written notice to the Consultant of such termination and
spacifying the effective date thereof, at least five days before the effective date of such
termination. In such event, all finished or unfinished documents, data, studies, surveys,
drawings, maps, models, photographs and reports prepared by the Consultant under this
Contract shall, at the option of the County, become its property and the Consultant shall-shall be

entitled to receive just and equitable compensation for any work satisfactorily completed
hereunder.

Notwithstanding the above, the Consultant shall not be relieved of liability to the County for
damages sustained by the County by virtue of any breach of the Contract by the Consultant, and
the County may withhold any payments to the Consultant for the purpose of set-off until such time
as the exact amount of damages due the County from the Consultant is determined.

2. Temination for Convenience of the County

The County may terminate this Conlract at any time by giving at least ten (10) days notice in
writing to the Consultant. If the Contract is terminated by the County as provided herein, the
Consultant will be paid for the time provided and expenses incurred up to the termination date. If
this Contract is terminated due to the fault of the Consultant, Paragraph 1 hereof relative to
termination shall apply.

3. Changes

The County may, from time to time, request changes in the scope of services of the Consultant
to be performed hereunder. Such changes, including any increase or decrease in the amount of
the Consultant's compensation, which are mutually agreed upon by and between the County and
the Consultant, shall be incorporated in written amendments to this Contract.

4. Personnel
A. The Consultant represents that he has, or will secure at his own expense, all personnel
required in performing the services under this Contract. Such personnel shall not be
employees of or have any contractual relationship with the County.

B. All of the services required hereunder will be performed by the Consultant or under his
supervision and all personne! engaged in the work shall be fully qualified and shall be
authorized or permitted under State and local law to perform such services.

C. None of the work or services covered by this Contract shall be subcontracted without
the prior approval of the County. Any work or services subcontracted hereunder shall
be specified by written contract or agreement and shall be subject to each provision of
this Contract.

5. Assignability

The Consultant shall not assign any interest on this Contract, and shall not transfer any interest
in the same (whether by assignment or novation), without the prior written consent of the County
thereto: provided, however, that claims for money by the Consultant from the County under this
Contract may be assigned to a bank, trust company, or other financial institution without such
approval. Written notice of any such assignment or transfer shall be furnished promptly to the
County.

6. Reports and Information

The Consultant, at such times and in such forms as the County may require, shall furnish the
County such periadic reports as it may request pertaining to the work or services undertaken
pursuant to this Contract, the costs and obligations incurred or to be incurred in connection
therewith, and any other matters covered by this Contract.

7. Findings Confidentiat

Al of the reports, information, data, etc., prepared or assembled by the Consuitant under this
Contract are confidential and the Consultant agrees that they shall not be made available to any
individual or organization without the prior written approval of the County.

8. Copyrights and Patents

Any copyrightable work resulting from this Agreement is available to the author for such, but the
County and the Kentucky Department for Local Government reserve the option for unlimited use
and license to such work. Any discovery or invention shall be reported promptly to the County
and the Kentucky Govemor's Office for Local Development for the determination as to whether
patent protection should be sought and how the rights of any patent shall be disposed of and
administered in order to protect the public interest.

9. Compliance with Local Laws
The Consultant shall comply with applicable laws, ordinances and codes of the State and local
governments.

10. Access to Records

The Consultant shall maintain accounts and project records, including personnel, property and
financial records, adequate to identify and account for all costs pertaining to the Contract and
such other records as may be deemed necessary by the County to assure proper accounting for
all project funds, both CDBG and non-CDBG shares. These records will be made available to the
County, the Kentucky Governor's Office for Local Development, Commonwealth of Kentucky
Finance & Administration Cabinet, Commonwealth of Kentucky Auditor of Public Audits,
Commonwealth of Kentucky Legislative Research Commission, U.S. Department of Housing and
Urban Development, the U.S. Department of Labor, and the Comptroller General of the United
States, or any of their duly authorized representatives. These parties shall have access to any
books, documents, papers and records of the Consultant, which are directly pertinent to the
project for the purpose of making audit, examination, excerpts and transcriptions. All records shall
be maintained for five years after project closeout.

11. Title VI, Civil Rights Act of 1964

Under Title VI of the Civil Rights Act of 1964, no person s;hall, on the grounds of race, color or
national origin, be exciuded from participation in, be denied the benefits of, or be subjected to
discrimination under any program or activity receiving Federal financial assistance.

12, Section 109 of the Housing and Community Development Act of 1974
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No person in the United States shall on the ground of race, color, national origin or sex be
excluded from participation in, be denied the benefits of, or be subjecled to discrimination under
any program or activity funded in whole or in part with funds made available under this title.

13. Conflict of Interest Clauses

Interest of Members of a Count
No member of the governing body of the County and no other officer, employee, or agent of
the County, who exercises any functions or responsibilities in connection with the planning
and carrying out of the program, shall have any personal financial interest, direct or indirect,
in this Contract; and the Consultant shall take appropriate steps to assure compliance.

Interests of Other Local Public Officials

No member of the governing body of the locality and no other public official of such locality,
who exercises any functions or responsibilities in connection with the planning and carrying
out of the program, shall have any personal financial interest, direct or indirect, in this Contract;
and the Consultant shall take appropriate steps to assure compliance.

Interest of Consultant and Employees
The Consultant covenants that he presently has no interest and shall not acquire interest,

direct or indirect, in the study area or any parcels therein or any other interest which would
conflict in any manner or degree with the performance of his services hereunder. The
Consultant further covenants that in the performance of this Contract, no person haying any
such interest shall be employed.

14. “Section 3" Compliance
A. The work to be performed under this Contract is on a project assisted under a

program providing direct Federal financial assistance from the Department of
Housing and Urban Development and is subject to the requirements of Section 3
of the Housing and Urban Development Act of 1968, as amended, 12 U.S.C. 1701
u. Section 3 requires that to the greatest extent feasible opportunities for training
and employment be given lower income residents of the project area and contracts
for work in connection with the project be awarded to business concerns which are
located in, or owned in substantial part by persons residing in the area of the
project.

B. The parties to this Contract will comply with the provisions of said Section 3 and
the regulations issued pursuant thereto by the Secretary of Housing and Urban
Development set forth in 24 CFR Part 135, and all applicable rules and orders of
the Department issued there under prior to the execution of this Contract. The
parties to this Contract certify and agree that they are under no contractual or other
disability that would prevent them from complying with these requirements.

C. The Consultant will send to each labor organization or representative of workers
with which he has a collective bargaining agreement or other contract or
understanding, if any, a notice advising the said labor organization or workers'
representative of his commitments under this Section 3 clause and shall post
copies of the notice in conspicuous places available to employees and applicants
for employment to training.

D. The Consultant will include this Section 3 clause in every subcontract for work in
connection with the project and will, at the direction of the applicant for or recipient
of Federal financial assistance, take appropriate action pursuant to the subcontract
upon a finding that the subcontractor is in violation of reguiations issued by the
Secretary of Housing and Urban Development, 24 CFR Part 135. The Consultant
will not subcontract with any subcontractor where it has notice or knowledge that
the latter has been found in violation of regulations under 24 CFR Part 135 and will
not let any subcontract unless the subcontractor has first provided it with a
preliminary statement of ability to comply with the requirements of these
regulations.

E. Compliance with the provisions of Section 3, the regulations set forth in 24 CFR
Part 135, and all applicable rules and orders of the Department issued hereunder
prior to the execution of the contract, shall be a condition of the Federal financial
assistance provided to the project, binding upon the applicant or recipient for such
assistance, its successors and assigns. Failure to fulfill these requirements shall
subject the applicant or recipient, its contractors and subcontractors, its
successors and assigns to those sanctions specified by the grant or loan
agreement or contract through which Federal assistance is provided, and to such
sanctions as are specified by 24 CFR Part 135.

15. Equal Opportunity Clause (Contracts above $10,000)

During the performance of this Contract, the Consultant agrees as follows:

A. The Consultant will not discriminate against any employee or applicant for employment
because of race, creed, sex, color or national origin. The Consuitant will take
affirmative action to ensure that applicants are employed, and that employees are
treated during employment, without regard to their race, creed, sex, color or national
origin. Such action shall include, but not be limited to, the following: employment,
upgrading, demotion or transfer; recruitment or recruitment advertising; layoff or
termination; rates of pay or other forms of compensation; and selection of training,
including apprenticeship. The Consultant agrees to post in conspicuous places,
available to employees and applicants for employment, notices to be provided by the
County setting forth the provisions of this non-discrimination clause.

B. The Consultant will, in all soficitation or advertisements for employees placed by or on
behalf of the Consuitant, state that all qualified applicants will receive consideration for
employment without regard to race, creed, color, sex or national origin.

C. The Consuitant will cause the foregoing provisions to be inserted in all subcontracts
for any work covered by this Contract so that such provisions will be binding upon each
subcontractor, provided that the foregoing provisions shall not apply to contracts or
subcontracts for standard commercial supplies or raw materials.

D. The Consultant will comply with all provisions of Executive Order 11246 of September
24, 1965, and of the rules, regulations and relevant orders of the Secretary of Labor.

E. The Consultant will furnish all information and reports required by Executive Order

11246 of September 24, 1965, and by the rules, regulations and orders of the
Secretary of Labor, or pursuant thereto, and will permit access to his books, records

Ron Cuoper Co. E1707485KV



439

HENDERSON COUNTY FISCAL COURT—MINUTE & ORDER BOOK

Records of Minutes of

20_20

Regular Meeting___0/23

16.

17.

and accounts by the County's Department of Housing and Community Development
and the Secretary of Labor for purposes of investigation to ascertain compliance with
such rules, regulations and orders.

F. in the event of the Consultant's noncompliance with the non-compliance clause of this
Contract or with any of such rules, regulations or orders, this Contract may be
canceled, terminated or suspended in whole or in part and the Consultant may be
declared ineligible for further government contracts in accordance with procedures
authorized in Executive Order 11246 of September 24, 1965, and such other sanctions
may be imposed and remedies invoked as provided in Executive Order 11246 of
September 24, 1965, or by rule, regulation or order of the Secretary of Labor, or as
otherwise provided by law.

G. The Consultant will include the provisions of paragraphs (A) through (G) in every
subcontract or purchase order unless exempted by rules, regulations or orders of the
Secretary of Labor issued pursuant o Section 204 of Executive Order 11246 of
September 24, 1965, so that such provisions will be binding upon each subcontractor
or vendor. The Consuitant will take such action with respect to any subcontract or
purchase order as the County's Department of Housing and Community Development
may direct as a means of enforcing such provisions including sanctions for
noncompliance: provided, however, that in the event the Consultant becomes involved
in, or Is threatened with, litigation with a subcontractor or vendor as a result of such
direction by the County’s Department of Housing and Community Development, the
Consultant may request the United States to enter such litigation to protect the
interests of the United States.

Contract Work Hours and Safety Standards Act

All grantees and subgrantee's contracts must contain provisions requiring compliance with
sections 103 and 107 of the Contract Work Hours and Safety Standards Act (40 USC 327-
330) as supplemented by Department of Labor regulations (29 CFR Part 5) where
construction contracts are awarded by grantees or subgrantees in excess of $2,000, and in
excess of $2,500 for other contracts invoiving the employment of mechanics and laborers,

Certification_of Compliance with Air and Water Acts (applicable to_Federally assisted
construction contracts and related subcontracts exceeding ($100,000)

Compliance with Air and Water Acts

During the performance of this Contract, the Contractor and all Subcontractors shall comply
with the requirements of the Clean Air Act, as amended, 42 USC 1857 et seq., the Federal
Water Poliution Contract Act, as amended, 33 USC 1251 et seq., and the regulations of the
Environmental Protection Agency with respect thereto, at 40 CFR Part 15, as amended.

In addition to the foregoing requirements, all nonexempt Contractors and Subcontractors shall
furnish to the Owner, the foliowing:

A. A stipulation by the Contractor or Subcontractors, that any facility to be utilized in
the performance of any nonexempt contract or subcontract, is not listed on the List
of Violating Facilities issued by the Environmental Protection Agency (EPA)
pursuant to 40 CFR 15.20.

B. Agreement by the Contractor to comply with all the requirements of Section 114 of
the Clean Air Act, as amended, (42 USC 1857¢-8) and Section 308 of the Federal
Water Pollution Control Act, as amended, (33 USC 1318) relating to inspection,
monitoring, entry, reports and information, as well as all other requirements
specified in said Section 114 and Section 308, and all regulations and guidelines
issued thereunder.

C. A stipulation that as a condition for the award of the Contract, prompt notice will be
given of any notification received from the Director, Office of Federal Activities,
EPA, indicating that a facility utilized, or to be utilized for the Contract, is under
consideration to be listed on the EPA List of Violating Faciiities.

D. Agreement by the Contractor that he will include, or cause to be included, the
criteria and requirements in paragraphs A through D of this section in every
nonexempt subcontract and requiring that the Contractor will take such actions as
the Government may direct as a means of enforcing such provisions.

18. Energy Efficiency

The Contractor shall recognize mandatory standards and policies relating to energy efficiency,
which are contained in the State Energy Conservation Plan issued in Compliance with the
Energy Policy and Conservation Act.

Resolution — Detention Center Medical Contract

County Attorney Steve Gold stated that the contract has been approved as to form and legality.

Run Cooper Co. EL707485KV
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Henderson Fiscal Court
Resolution Number 20-24

RESOLUTION AUTHORIZING HENDERSON COUNTY JAILER TO EXECUTE
AGREEMENT WITH WEST KENTUCKY CORRECTIONAL HEALTHCARE }I, LLC
FOR JAIL HEALTHCARE SERVICES

WHEREAS, the Henderson County Jailer has reviewed proposals for the provision
of professional healthcare services at the Henderson County Detention Center; and

WHEREAS, after research and meeting with various providers, the Jailer has
identified and hereby recommends the services of West Kentucky Correctional
Healthcare II, LLC for the provision of inmate healthcare services at the detention center;
and

WHEREAS, the Henderson Fiscal Court approves the recommendation of the
Henderson County Jailer that the attached agreement be approved.

NOW, THEREFORE, BE IT RESOLVED that the Henderson County Fiscal Court
hereby authorizes Jailer Amy Brady to bind the county to the terms of the attached
agreement with West Kentucky Correctional Healthcare iI, LLC for inmate healthcare
services and directs her to execute said agreement on behalf of the county along with
any and all other necessary and appropriate documents required to effectuate the intent
thereof.

On reading of the faregoing Resolution, it was moved by Magistrate Moran,
seconded by Magistrate Berry, that the above Resolution be adopted.

WHEREUPON, the vote was called. Upon rolt call the vote stood:

Magistrate Southard: AYE Magistrate Moran: AYE
Magistrate Puttman: AYE Magistrate Berry: AYE

Magistrate McCollom: AYE

APPROVED by the Henderson Fiscal Court at its regular meeting on Jyne 23, 2020.

"5 L b

Kurt Wiesen Brad Schneidér
Fiscal Court Clerk County Judge-Executive

AGREEMENT FOR HEALTHCARE SERVICES

This Agreement for Healthcare Services ("Agreement”) is made and entered into this

day of JOAE , 2020, by and between, HENDERSON COUNTY
DETENTION CENTER (“Jail"), located at 380 Borax Drive, Henderson, Kentucky 42420, and
WEST KENTUCKY CORRECTIONAL HEALTHCARE II, LLC (“WKCH" including its employees,
agents, subcontractors and assigns), having a principal office at 817 Main Street, Benton,

Kentucky. These parties hereby acknowledge and agree as follows:
WITNESSETH:

WHEREAS, WKCH submitted a proposal to provide healthcare services with adequate
and sufficient information to provide the requested services: and

WHEREAS, Jail acknowledges that the proposal submitted by WKCH meets all necessary
conditions for the services requested; and

WHEREAS, the parties hereby intend to solemnize and enter into a binding written
agreement;

NOW THEREFORE, in consideration of the mutual promises and covenants as set forth
herein, the parties agree as follows:

I Term. The term of this contract shall be three (3) years, commencing on July 1,
2020 and ending June 30, 2023, subject to the provisions of Section V(1) and (2).

1. WKCH.

1. WKCH agrees to provide efficient, comprehensive high quality healthcare
services consistent with and in compliance with Kentucky Revised Statues, Kentucky
Administrative Reguiations, HIPAA as it pertains to jails, all federal laws and contractual
requirements, and the National Commission on Correctional Healthcare and provide cost-
effective medically necessary services to maintain a level of quality in accordance with the current
standards established by KY Jail Health Standards including all updates throughout the contract.
These services shall be provided directly by WKCH, or by subcontractors of WKCH upon whom
WKCH and the Jail agree.

2. WKCH is an independent contractor of the Jail, and this Agreement
constitutes an independent contractor agreement. There is no employee/employer relationship

between WKCH and the Jail, and nothing in this Agreement is intended or to be construed to
create an agency, empioyment or joint venture relationship, or any other relationship that would

Ron Cooper Co. E1707485KV
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allow the Jail to exercise control or direction over the manner or method by which WKCH provides
services hereunder. WKCH, and not the Jail shall be solely and exclusively responsible to pay
wages, salaries, pensions, overtime, holiday, sick and vacation pay; federal and state and local
withholding and unemployment taxes; FICA; Social Security; Medicare; health, accident and life
insurance; or any other claim, obligation, demand, tax, benefit, wage or other payroll related
expense or penaity that may occur under state or federal aw. WKCH shall defend, indemnify and
hold the Jail harmless from any and all claims, demands, judgments and awards for such items
and any other employment obligations with respect to the services provided pursuant to this
Agreement. WKCH shall be specifically obligated for any payments that may be due under the
Fair Labor Standards Act, the Federal Insurance Contribution Act, the social Security Act, the
Federal Unemployment Tax Act, and the Workers’ Compensation Act, including any attorney's
fees, expenses or other costs on account of any injury or workers’ compensation claim. The Jail
will not (i) provide any form of insurance coverage, including but not limited to health, workers’
compensation, professional liability insurance, or other employee benefits; or (i) deduct any taxes
or related items from the monies paid to WKCH. It is further acknowledged by both parties that,
at all imes, WKCH has the full opportunity to engage in other business, and that it has made its
own investment in its business.

3. The healthcare services provided by WKCH shall be by professionally
licansed or certified staff within their practice (i.e. MD, PA, NP, QMHP, PA, RN, LPN, etc.) to
perform various functions needed to provide quality healthcare to Jail's inmates and in the manner
with full reporting and accountability to the Jailer. All WKCH staff information shall be submitted
to the Jailer for security clearance prior to working in the facility. More specifically, WKCH shall
provide:

a. Provider medical services:

* Eight (8) hours per week of onsite medical coverage

* 24/7 on-call services

* Policy and procedures included

* Treatment protocols
NOTE: All Provider coverage and on-call services will be provided
by Dr. Neil W. Troost, MD. If Dr. Troost becomes unavailable to
provide such services for any reason, his services shall be provided
by another medical professional upon whom the parties mutually
agree, except prior agreement of the parties shall not be required
in the event of an emergency which renders prior agreement
impractical.

b. Dentistry services:

* Dentist — Eight (8) hours per week (if less hours are needed, the
excess unused hours can be used for equivalent hours of psychiatric
services as needed)

c. Psychiatric services:

* Mental health counselor — Sixteen (16) hours per week
d. Nursing services:

* Medical Administrator — Forty (40) hours per week

* RN Nursing Supervisor — Forty (40) hours per week plus on call

2417

* Staff nursing — 256-hours per week (consisting of LPN — twenty-

four (24) hours per day, and Paramedic or LPN — tweive (12) hours

per day)

* Medical Aide — Forty (40) hours per week

* Medical Clerk — 40-60 hours per week

All scheduling will be approved by the Jailer. WKCH wilt work along and with Dr.
Troost to identify the most efficient way to staff the medical department to improve inmate care
and mitigate unnecessary cost. Precise hours of scheduling can be provided at Jailer's request.
No later than the 10th day of January and July, WKCH shall provide the Jailer a copy of current
licenses and certifications for all WKCH staff assigned and approved to work at the Jail for
submittal as required with the state and federal inspections.

The Jail will provide reasonable and adequate office facilities for WKCH staff,
appropriate for WKCH's provision of services contemplated by this Agreement.

4. The pharmacy services provided by WKCH shall be by a professionally-
licensed pharmacist to meet the needs of the Jail's inmates in a timely manner, including the
following:

a. Policy and procedures on how to order, maintain and request
medications;
Medical supplies;
Over the counter medications;
Treatment protocols;

® a0 o

Formulary medications (See Appendix A);
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f. Emergency stock of medications;
g. Same day delivery of medications;
h. 24/7 on-call pharmacist.
5. WKCH shall implement a written healthcare plan with clear objectives,

policies, and procedures. This includes inmate medical screening; admissions evaluation, triage;
necessary testing, vaccinations and treatment of communicable iliness, food poisoning,
pathogens and viral illness; basic dental care; radiology/radiography & Iaboratory services; re-
pricing and filing of required documents for approval and payment of medical claims; entering all
charges and fees into each inmate account; Jail staff training quarterly as requested; sick call;
care of medically fragile inmates; pharmacy services; psychiatric screening; suicide risk
assessments; grievances; mental health services; medical clearances for intra-agency and inter-
agency transfers; work clearances; continued care of identified health problems; detoxification;
and emergency services.

6. WKCH shall maintain an open and cooperative relationship with the
administration and staff of the Jail. WKCH shall provide training and certification (to the extent
certification can be reasonably provided) each calendar quarter for Jail staff covering topics
reasonably requested by the Jailer, coordinated in a manner and at times as determined between
WKCH and the Jailer; the Jailer shall be responsible for mandating attendance and cooperation
of the Jail staff as appropriate. WKCH medical staff shall be available to examine Jail staff during
clinic at no additional cost.

7. WHKCH shall complete and maintain accurate records of care and to collect
and analyze health statistics on a regular basis, and all staff and subcontractors shall be trained
to and shall utilize JailTracker medical electronic health records. Provided, the parties
acknowledge that WKCH currently utilizes paper records and that WKCH shall exercise diligence
to transition to electronic records as soon as reasonably practicable.

8. WKCH shall ensure a confidential relationship, that is HIPAA-compliant as
it pertains to jails, is maintained between patient inmates and their clinicians, which shall be and
is a doctor-patient confidentiality. WKCH shall be the custodian for heaith records, which are the
property of the Jail, and shall ensure all confidentiality of healthcare information in which WKCH's
custody is protected according lo local, state and federal law. WKCH shafl maintain a current
record of the rules and regulations covering the confidentiality of healthcare records and the types
of information that may and may not be shared.

9, Subject to requirements of HIPAA, WKCH shall make all medical records
available immediately upon request to Contract Administrator or Jailer as needed, and such
medical records shall be made accessible in any case where medical care is an issue, or in any
criminal or civil litigation where the physical or mental condition of an inmate is at issue, to the
Jailer, Internal Affairs Investigator, County Attorney, or Commonwealth Attomey requesting such
records, and shall provide copies within twenty-four (24) hours of notice. WKCH shall comply with
the grievance and review process and provide timely responses to grievances pursuant to Jail
Policy and Procedure. WKCH shall comply with any actions requiring participation that personnel
may, from time to time, be subpoenaed to testify in court regarding medical treatment and accepts
responsibility in responding and managing these court requests.

10.  WKCH shall operate and ensure the operation of the healthcare program
in a humane manner with respect to the inmates’ rights to basic healthcare services. WKCH shall
coordinate the healthcare delivery system for inmates at the Jail, being medical, mental health,
and shall provide high quality, efficient, medically necessary healthcare services consistent with
and in compliance with Kentucky Revised Statues, Kentucky Administrative Regulations, HIPAA
as it pertains to jails, all federal taws and contractual requirements, and the National Commission
on Correctional Healthcare and in adherence to the rules, policies and procedures of the Jail.

1. WKCH shall aliow for the annual review by the qualified Health Service
Administrator and Jailer and which shall be revised as necessary.

12, WKCH shall defend, indemnify, and hold harmless the Jaif, Henderson
County, and its agents, officers, elected officials and employees from and against all claims,
demands, and judgments (including atlorney's fees) made or recovered against them including,
but not limited to, damages to real or tangible property or for bedily injury or death to any person,
arising out of, or in connection with this Agreement, to the extent such damage, injury or death is
caused or sustained in connection with the negligent performance or willful misconduct of WKCH
or its employees, agents, assigns, and sub-contractors. This Agreement to indemnify extends to
any claim or action which arises out of services provided by WKCH, or arising from allegations
that appropriate medical care was not provided by WKCH, or arising from allegations that medical
care provided by WKCH was in any manner negligent, inappropriate, or deliberately indifferent.

13.  WKCH shall provide medical malpractice insurance of $1,000,000.00 per
occurrence/$5,000,000.00 aggregate, with Jail listed as an additional insured; general liability
insurance coverage of at least $1,000,000.00 per occurrence/$2,000,000.00 aggregate;
hired/non-owned auto of $1,000,000.00 per occurrence; and workers' compensation insurance of
$1,000,000.00/$1,000,000.00. A certificate of insurance shall be provided at any time upon
request of the Jail.

Ron Cooper Co. EI707485KV
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14. WKCH shall ensure that bills are accurate and procedures are followed for
elective care as they would for any off-site non-elective medicat care, and WKHC staff shall, in a
timely manner, work with the medical provider to negotiate and request to reprice medical bills at
or below the Medicaid rate and submit the final information to the Jailer for payment.

15.  WKCH shall be responsible for review and verification that anything other
than a medical emergency is appropriate, and shall exercise reasonable and sound judgment
when referring inmates for off-site care, and WKHC shall be responsible for acquiring documented
pricing at the Medicaid rate for off-site medical services and submitting the documentation to the
Jailer for approval prior to scheduling any non-emergent medical appointment.

16. WHKCH shall determine and prepare the appropriate annual quality
improvement studies for process of inmate care and healthcare outcome studies, including:

a. Problem identification;

b. Study;

c. Plan development and implementation;

d. Result monitoring and tracking;

e. Demonstration of improvement or re-study the problem.

17. WKCH shall conduct self-audits inclusive of, but not limited to, intake
procedures, medication distribution, and pharmaceutical formulary costs or any other topics
addressing concerns of the Contract Administrator.

18. WKCH shall operate under the following specifications:

a. Health Care Services must be provided in compliance with Jail
Health Standards, 2016 Edition, and consistent with and in compliance with Kentucky Revised
Statues, Kentucky Administrative Regulations, HIPAA as it pertains to jails, all federal laws and
contractual requirements, and the National Commission on Correctional Healthcare.

b. All medical staff providing services under this Agreement must be
licensed to practice in the State of Kentucky.

c. Medical staff onsite shall provide intake screening within 6 hours of
intake, and shall include inspection and treatment as necessary for vermin; injuries and/or
deformities; clearance for reasonably diagnosable communicable illnesses and/or diseases; drug
and/or alcohol detoxification screening, treatment, and monitoring; verification of required medical
testing and/or procedures including a yearly tuberculosis test on all federal inmates:
screen/assess for medical conditions requiring life sustaining medication; and all elements
covered by standard e-02 of the standards for mental/health services in jails, 2018 (NCCHC); and
all state and federa! laws and contractual requirements. Such review will be conducted by a
licensed medical professional.

d. The screening should include all elements covered by the Jail
Health Standards, and, additionally, shall be in compliance with Kentucky Revised Statues,
Kentucky Administrative Regulations, HIPAA as it pertains to jails, all federal laws and contractual
requirements, and the National Commission on Correctional Healthcare.

e. If at the time of screening a History and Physical (“*H & P") is not
completed, the medical professional will schedule fora H & P to be completed within fourteen
(14) calendar days or before if needed.

f. WKCH shall review all screenings, H & P, sick calis and Chronic
Clinic issues weekly and identify the need, schedule, and coordinate all non-emergency medical
care rendered to inmates inside or outside the Jail.

g. WKCH shall identify the need, schedule, hospital care and
coordinate and provide such care as is available in the community of any inmate of the Jail.

h. WHKCH shall identify the need for follow up care identified by any of
the screenings, sick calls, tab results and x-ray results.

i. WKCH shall,provide a total pharmaceutical system for the Jail
beginning with the physician's prescribing of medication, the filing of the prescription, the
administration of medication, entering charges for medical fees into the appropriate inmate trust
account, and the necessary records request and record keeping.

i WKCH shall review and revise, as needed, the policfes and
procedures for internal and external emergencies such as natural or manmade disasters, man-
down situations, communicable diseases or pandemic outbreaks.

k. WKCH shall provide and monitor the inmates with Chronic Care
treatment plans every 12 months or more if needed or medically necessary.

l. WKCH's Medical Professional shall provide a mental health
screening as part of the intake and H & P. Inmates with critical mental health needs will be
recommended to be immediately placed in appropriate housing and referred 1o see the mental
health counselor.

m. WKCH shall indemnify and hold harmless Henderson County Jail
and its agents, servants and/or employees from all claims, actions, lawsuits, damages, judgments
or liabilities in connection with the provision of its services at the Jail.
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n. The Jailer or other designated County Official retains the right to
review and approve Policies and Procedures of WKCH if any are affecting the performance of his
or her responsibilities under law.

0. Either party to the Agreement may terminate the independent
contraclor agreement without cause by giving at least sixty (60) days written notice to the other
party.

p. Neither the obligations nor the rights of WKCH may be modified,
transferred, or assigned without the express written consent of Jail, whose consent shall not be
unreasonably withheld.

19. The amount of this Agresment is $1,127,000.00 per year payable from Jail
to WKCH. WKCH shall bill the Jalil in monthly increments thirty (30) days prior to services
rendered, in the amount of $93,916.66 each, plus any applicable additional charge(s) under this
Agreement, and which payment is due monthly.

% The Agreement amount includes, subject to other terms and
provisions of this Agreement:
¢ Cost for medical coverage:
o Provider care
o Nursing care
e Pharmacy cost
e Medical suppiies
» Emergency supplies
s Formulary medications
* On-site mental health services
e On-site dental care
* On-site laboratory services
e On-site radiology and radiography services
» Office equipment
e Quarterly Jail staff training
e Clerical duties
e Liability insurance coverage
e Medical waste

Cost Pool - “optional” - - (There is no Cost Pool in this Agreement)

e The option of a Cost Pool is at the discretion of the Jailer,
and if a Cost Pool is requested, the amount will be at the
discretion of the Jailer.

. Henderson County Jail.

1. It is mutually understood by both parties that, during the term of this
Agreement, WKCH shall serve as the Records Custodian in all medical record matters, in
accordance with all applicable laws. Commencing on the effective date of this Agreement, WKCH
shall cause and require to be maintained a complete and accurate medical record for each inmate
who has received health care services. Each medical record will be maintained in accordance
with applicable laws and Jail's policies and procedures. The medical records shall be kept
separate from the inmate's confinement record. A complete legible copy of the applicabie medical
record shall be available, at all times, to Jail as custodian of the person of the patient. Medical
records shall be kept confidential. Subject to applicable law regarding confidentiality of such
records, WKCH shall comply with Kentucky law, including but not limited to KRS 422317, and
Jail's policy with regard to access by inmates and Jail staff to medical records. No information
contained in the medical records shall be released by WKCH except as provided by Jail's policy,
by a court order, or otherwise in accordance with the applicable law. WKCH shall, at its own cost,
provide all medical records, forms, jackets, and other materials necessary to maintain the medical
records. Atthe termination of this Agreement, all medical records shall be delivered to and remain
with Jail. However, Jail shall provide WKCH with reasonable ongoing access to all medical
records even after the termination of this Agreement for the purposes of defending litigation.

2, The Jail shall notify, facilitate, and cooperate with the grevance review
process involving WKCH or otherwise.

3. All medical and other records, policies, and procedures, manuals,
instructional books, orientation, and continuing education records and materials, and
documentation of every sort, develop for or used in the operation of healthcare services during
the Agreement shail be the property of the Jail, and, at the termination of the Agreement, shall
remain the property of the Jail without further obligation.

4. The Jail and Henderson County agree to immediately notify WKCH in
writing of any claim or demand to defend and indemnify the Jail in accordance with this
agreement, and agrees to cooperate with WKCH in a reasonable manner to facilitate the defense
of such claim,

Ron Cooper Co. EI707485KV
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5. The Jail shall pay all invoices from WKCH in full monthly.

[\"A Mutual Rights and Obligations.

1. Either party may terminate this Agreement upon sixty (60) days prior written
notice, without cause.

2. Except to the extent otherwise provided in this Agreement, there shall be
no annual price increase except upon the subsequent written agreement of the parties.
3. Both parties agree that issues may arise that are highly time sensitive, such

as those involving security, requiring detailed information inclusive of written reports or other
various pieces of information. Both parties agree to make communication a fluid and proper
exchange in the most expedient manner possible and shali provide such required levels of
communication utilizing the highest level of cooperation.

4, Both parties shall ensure that the healthcare status of inmates admitted to
outside hospitals is reviewed to ensure that the duration of hospitalization is no longer than
medically indicated.

V. Miscellaneous.

1. Each section and each provision of each section of this Agreement are
severable, and if any provision, section, paragraph, sentence or part thereof, or the application
thereof to any person licensee, class or group, is held by a court of law to be unconstitutional or
invalid for any reason, such holding shall not affect or impair the remainder of this Agresment,
and each provision, section, paragraph, sentence and part thereof, shall be enforceable
separately and independently of the rest.

2. This Agreement represents the entire understanding of the parties hereto.
There are no oral agreements, understandings, or representatives made by any party to this
Agreement that are outside of this Agreement and are not expressly stated in it, except the specs
of the Jall's Request for Proposals and the terms of WKCH's Proposal shall apply where this
agreement is otherwise silent.

3. If any provision of this Agreement should, for any reason, be held in
violation of any applicable law, and so much of this Agreement be held unenforceable, then the
invalidity of such a specific provision in this Agreement shall not be held to invalidate any other
provisions in this Agresment, which other provisions shall remain in full force and effect unless
removal of the invalid provisions destroys the legitimate purpose of this Agreement, in which event
this Agreement shall be cancelled.

4 No failure by elther party to Insist upon the strict performance of any
agresnient, term, covenants or condition hareof, or to-exercise any tight or remedy consequent
upon a breach hereol shalll conetitute a walver of any such breach, agreement, tetm, cavenant or
condifion or the ‘abliity of either patty to enforce' legal or eguitable remedies beyerd thoss
expressly sét foith in the Agreerient,

5. All nofice or other tommunicatibns required or permitted to be. given
pursuant to this Agreement Bhalt be in writing and shiill be considered as property given i mailed
from within the Untted States by first cless mail, postige prepaid, and addressed to the addressas
as set forth above,

8. Bolfi parties represent to the ¢ther that this Agresment, the transaction
contenipiated in this Agréemert, and the execution and: dalivery hereof, have teen duly
authorized by. all entities, goveming bodies, or otherwise, incluting witheut limitation the action
ot the part &f the directors, if the party is a corporation.

7. This Agreement having been mutually drafied, reviewed, and carefully
considered, there shall be' no presumpﬂon In favor of or opposed to elther party in the,
intarpretation of this Agresment, but this. dooument shall instead be interpreted In a neutral
manner,

IN- WITNESS THEREOF, ths parties have executed this Agresment as the date first set
forth hereinabove.

HENDERSON COUNTY DETENTION WEST KENTUCKY CORRECTIONAL
CENTER HEALTHCARE i, L

=

By:JAMES B. WISEMAN, President
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Resolution — Detention Center Architect Services

County Attorney Steve Gold stated that the agreement has been approved as to form and legality.
Jailer Brady stated that besides looking into the expansion of the medical department this would
also include a solution to the boiler replacement.

Henderson Fiscal Court
Resolution Number 20-25

RESOLUTION AUTHORIZING HENDERSON COUNTY JUDGE EXECUTIVE TO
EXECUTE PROFESSIONAL ARCHITECTURAL SERVICES AGREEMENT WITH
FOSSE & ASSOCIATES ARCHITECTS, INC. FOR DETENTION CENTER PROJECTS

WHEREAS, the Henderson Jailer is desirous of making certain physical
alterations to the detention center, including, but not limited to, a new inmate medical
center; and

WHEREAS, architects from Fosse & Associates Architects, Inc. are very
familiar with the design and structural components of the detention center based on
their prior experience in the initial design and various remodel projects at the facility;
and

WHEREAS, the Henderson Fiscal Court deems it in the best interest of
Henderson County to commission the architectural work proposed by the Jailer.

NOW, THEREFORE, BE IT RESOLVED as that the Henderson County Fiscal
Court authorizes and directs County Judge/Executive Brad Schneider to execute the
attached document entitled “Standard Abbreviated Form of Agreement Between Owner
and Architect” and to execute any and all other necessary and appropriate documents
required to effectuate the intent thereof.

On reading of the foregoing Resolution, it was moved by Magistrate McCollom,
seconded by Magistrate Southard, that the above Resolution be adopted.

WHEREUPON, the vote was called. Upon rolt call the vote stood:

Magistrate Southard: AYE Magistrate Moran: AYE
Magistrate Puttman: AYE Magistrate Berry: AYE
Magistrate McCollom: AYE

APPROVED by the Henderson Fiscal Court at its regular meeting on June 23, 2020.

~/
ATTEST: i A
2 s o ya
Kurt Wiesen Brad Schneider
Fiscal Court Clerk County Judge-Executive

Coroner’s Update — Bruce Farmer

Bruce reported that the van was purchased and he has started outfitting it using money from his
budget. He will need $3,000 - $4,000 to complete the signage and safety markings. He has been
unable to find part time help to help man the vehicle and will continue to look. He would like to
have it in service July 1*'. Magistrate Berry asked how much money has been spent so far for the
van and equipment. Bruce & Treasurer Rider answered the van cost was $26,222 and so far
$7,741.10 has been spent for outfitting.

Animal Control Reports — Debbie Edwards — Humane Society Operations Manager

The monthly report was presented by Debbie Edwards. They have lost 2 animal control officers
but have hired one new one last week. They have several other prospects and should be up to full
strength soon.

Detention Center Reports — Amy Brady

They do have the garden in but because of DOC releases they have very few inmate workers.
There is concern with a loss of some state revenues for next year with fewer state inmates. They
have consolidated inmates and have closed one area of the jail to save on staffing.

Ron Cooper Co. E1707485KV
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Sheriff’s Reports — Ed Brady

Yorm For Budge!, Cumutatve Quarterly Keport and Annual Settlement For Calendar Year 2020
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